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LANDLORD G UIDE
At Clarke Hillyer our team of highly experienced
professionals are here to help you through the
process of letting your property. Not only are
we able to guide you through all the legislation
associated with being a landlord, but we are also
able to help you maximise your assets. Through
many years of experience we are well aware of
how profitable a buy-to-let property can be as
well as how costly if done incorrectly.

Referencing

With renting out your property comes one of
the biggest single investments most people ever
make. This is why it pays to seek the best possible
advice from a company that has extensive
knowledge from not only its agency department
but is able to call upon a team of expert in house
landlord and tenant surveyors.

Obviously with any investment comes risks.
Although it is impossible for us to say we
never come across any issues with tenants,
we have been able to reduce this down to the
minimum through our extensive referencing
procedures. All tenants found by Clarke Hillyer
are financially referenced through a third party
independent referencing agency as well as
obtaining references from previous landlords
and employers. Individual identities are checked
and verified including electoral roles. Should the
tenant be approved and their identity confirmed,
as well as their income be at lease 2.5 times the
rental amount, then the tenant is passed and put
forward as acceptable.

Owing to the fact that no property or indeed
landlord has the same requirements Clarke Hillyer
has developed a revolutionary range of services
to tailor to our clients exacting needs. To these
ends we have developed the “pure” option where
you can mix and match exactly what you want
from us. Alternatively for the landlord who wants
a “complete hands off” experience we offer the
“premier service”. We detail our full range of
services below.

Even with such extensive checking sometimes
circumstances change.
This can be through
redundancy, sickness, or many other legitimate
events which can challenge the most honest and
reliable tenants. Some events can therefore lead
to a tenant either vacating a property early or on
occasion possession needing to be obtained. It
is at this point experience and knowledge counts
for everything when gaining possession of your
property along with any arrears.
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We’ll provide you with peace of mind
& true confidence in your property decisions.

YOUR OBLIGATIONS & RESPONSIBILITIES
If you have never let before you may be unsure
as to how and when you should react to tenants
problems.
Common sense should play a
significant part of having a successful tenancy
but just to make sure you understand your
responsibilities; a landlord is responsible for the
GENERAL maintenance of the property, making
sure that it is fit for habitation, secure and safe.
The heating system and appliances must be
maintained, checked and major repairs should
be attended to.
Regardless of the legal position, it makes sense
to react quickly to any genuine complaint to
avoid unnecessary consequences.
Under the Landlord & Tenant Act 1985, you as a
landlord must; keep the structure and exterior of
the property including drains, gutters and external
pipes in good repair. Keep the property’s water,
gas, electricity and sanitary installations in proper
working order.
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All properties must be fit for human occupation.
This means ensuring the property is:
•

Free from serious disrepair.

•

Has an effective drainage system.

•

Is structurally sound.

•

Has a suitably located toilet, bath or shower,
and wash hand basin.

•

Is free from any damp ‘prejudicial to health’.

•

Has an adequate water supply.

•

Is fitted with adequate lighting, heating
& ventilation.

Your responsibility doesn’t end there. Other
factors may contribute to an unsafe living
environment especially in connection with gas
& electrical safety and fire & furnishings.
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You must ensure:

TENANT RESPONSIBILITIES

A Gas Safety Inspection

Put simply, your tenant is responsible for paying
their rent to you on time and making sure that
he/she doesn’t damage your property or
its contents.

Should your property have a gas instalation, an
inspection must be carried out by a Gas Safe
Registered Engineer prior to the commencement
of any letting and re-checked annually.
A Portable Appliance Test (PAT)
PAT testing must be carried out prior to any
letting (this checks the safety of any item supplied
by you which has a plug, including all white
goods and storage heaters) and this must be
re-checked annually.

If any damages occur they should either be
paid for immediately or deducted from the
deposit paid.
GAINING POSSESSION OF
YOUR PROPERTY
There are a number of reasons for which you
are able to gain possession of your property
including:-

Fire risk
•

Serious rent arrears – usually in excess of 2
months rent. In this situation a hearing is
applied for at court whereby the judge will
normally award possession and a money
order to clear all arrears.

•

Illegal or immoral purposes – again a
court hearing will be required to grant a
possession order.

Smoke Alarms, whilst not law, should be fitted
on each floor for the safety of your tenants.
These should be checked on a regular basis and
batteries replaced where required.
furniture
All/any soft furnishings must carry the BS7177
kite mark or should be removed from the property.
ENERGY PERFORMANCE CERTIFICATES
Under current legislation it is a legal requirement
to have available to a perspective tenant a
current and valid Energy Performance Certificate
(EPC). This informs the tenant of the energy
rating for the property and just how efficient the
building is. Clarke Hillyer are happy to organise
the production of this certificate on your behalf.
Once you have a certificate it should last 10 years
unless there is material change to the building.
Should you fail to supply a valid certificate a
fine of £200 can be imposed on the landlord by
Trading Standards.
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Any other breach of obligations held within the
tenancy agreement will usually require a court
order to vacate the property by the tenant. Under
no circumstances should any eviction take place
without the order of a court whether physically
evicting the tenant or not. Damages for such
actions can be extensive for the landlord who
decides against using the courts even when the
tenant is clearly in the wrong.
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DEPOSIT

INVENTORIES

In April 2007 it became law to protect all deposits
in an approved Tenancy Deposit Scheme.

In view of this relatively new legislation it is
important, more so now than ever, to ensure that
you have a professionally prepared inventory;
a simple list of decoration, fixtures, fittings and
contents is no longer considered adequate or
acceptable. The inventory checked at the time
your tenants move in and when they leave the
property will form a fundamental part of any
deposit dispute that may arise.

Custodial: This scheme is Government backed
and is totally free to use. The tenants deposit
must be paid to the Scheme where it is held until
the end of the tenancy. This is the only tenancy
deposit scheme open to non-resident landlords.
Under the scheme, if there is a dispute at the
end of the tenancy the case can be taken to an
independent case examiner who will arbitrate
and make a decision on how the deposit is to be
dealt with.
It is your responsibility as a landlord to ensure
that the deposit is protected within 14 days of the
commencement of the tenancy (we will protect
the deposit for you if you prefer.)
If the deposit is not protected, the tenant will have
the right to apply to the court for an order to
be made against you resulting in a fine of three
times the value of the deposit. Until the deposit
is protected you will be unable to serve notice on
your tenant requiring possession under Section
21 of the Housing Act 1988 (as amended 1996).
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Without a detailed inventory and photographic
evidence to support any claim for damages, any
Tenancy Deposit Protection Scheme will almost
certainly rule in favour of the tenant, leaving
you unnecessarily out of pocket. A relatively few
pounds spent prior to any let commencing could
potentially save you hundreds or even thousands
of pounds if damages are found at the end
of a tenancy.
We can prepare an inventory for you, whichever
service you choose, details of costs can be
obtained from our offices.
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TAX MATTERS

LICENCES & PERMISSION

If you live, or are going to be living abroad
whilst your property is rented, then you have
a responsibility to pay tax on the rent received
as unearned income, whether you are a UK tax
payer or not. You can apply to HMRC for an
exemption certificate that will enable you to
receive the rent free of any tax deduction.

If the property you are going to be letting is
mortgaged then you will need to advise your
lender of your intentions to let your property and
obtain their permission to do so. Most lenders will
not object but some may charge an administration
fee and/or a slightly higher mortgage rate.
They may also insist that specific clauses are
incorporated within the tenancy agreement.
If the property is leasehold, you will need to check
the terms of the head lease to make sure you are
allowed to let it and obtain the permission of the
freeholder, again most do not object but many
charge an administration fee.

Visit:
www.hmrc.gov.uk/cnr/faqs_general.htm
or call HMRC direct on 0845 300 06277 for
more advice and information.
If you do not apply for exemption then (in the
cases of let only) your tenant has a responsibility
to withhold tax at the appropriate rate and pay
this to HMRC or (in cases of rent collection &
full management) we will make the appropriate
deduction for tax and account to HMRC, you can
then make an application to them to have the tax
adjusted and rebated if applicable.
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FURNISHED/UNFURNISHED
There are no strict rules that define furnished or
unfurnished accommodation. Most fully furnished
properties would be expected to have the basic
furniture, carpet and curtains appropriate to
size and type of room and all white goods,
even crockery, utensils and equipment that a
tenant would be expected to use ‘everyday’.
Unfurnished accommodation would generally be
expected to have carpets/flooring appropriate to
the room, curtains and or blinds and also white
goods however, some may just come with carpets
and curtains.
INSURANCE
You have a legal obligation to ensure that the
property has adequate buildings insurance,
contents insurance is not obligatory, but you
should seriously consider having it in place if
you are letting the property furnished. You must
advise your Insurer that you will be renting
the property as failure to do so, may void any
insurance policy that you have in force. You do
not need to provide any insurance cover for the
tenants personal effects or furniture.
You may want to consider other types of insurance
readily available on the market today, such as
service and/or breakdown cover for appliances,
water supplies, central heating, drains and
public liability.

within 15 days of it becoming due regardless of
whether or not your tenant has actually paid it
and we will also instruct solicitors to act on your
behalf to gain possession of the property.
TENANCY AGREEMENTS
In almost every case, the most common tenancy
agreement is an Assured Shorthold Tenancy
(AST) under the Housing Act 1988 (as amended
1996). This is a straight forward agreement that
offers both the landlord and tenant flexibility. It
has a standard notice procedure which will bring
the tenancy to an end and has an accelerated
possession court procedure should the tenant fail
to leave.
An Assured Shorthold Tenancy is agreed for a
fixed term, which usually means that both landlord
and tenant are obligated to the tenancy for an
agreed period of time, normally six or twelve
months. We usually recommend a break clause
for the landlord which will let notice be given no
earlier than the fourth month into a fixed term
tenancy to bring it to an end no sooner than a
six month term. A mutual break clause can be
included within the agreement which allows the
tenant the same right as the landlord to bring the
fixed term tenancy to an end no sooner than a
six month term.

Legal expenses and
Rent Guarantee insurance
This will offer you cover if your tenant fails to pay
their rent and legal action is required to gain
possession of the property. Clarke Hillyer can
offer you our own unique rental warranty and
legal expenses insurance for just an additional
3% (of the monthly rent due). Our scheme has
no excess, no wait period and no hidden catches
or extras; we will simply pay the rent due to you
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RENT & RENT INCREASES
During a fixed term tenancy you are not
allowed to increase the rent. When negotiating
a renewal or extension to the original AST it
may be appropriate to raise the rent but careful
consideration must be given to market conditions
at the time.
AGENTS FEES & CHARGES
Our Fees and charges vary in accordance to the
level of service required and full details of all
fees and additional charges are contained within
our terms and conditions of business, which
clearly define how and when fees and charges
are applicable and payable by you including
potential future liabilities.
GOLDEN RULES
Don’t
have
unreasonable
or
unrealistic
expectations, if in any doubt as to what you
should or shouldn’t be doing or your own
obligations, get clarification.
Read all important documents such as the tenancy
agreement, our terms and conditions of business,
your insurance policy and never sign anything
until you have taken advice, asked questions
and fully understand what each document means
and contains.
Confirm all important issues in writing and
keep copies.
DISCLAIMER
The notes contained within this guide are believed
to be accurate; however the content should not
be relied upon in place of proper and formal
legal advice.
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