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THIS   AGREEMENT is made the         day of                               

BETWEEN   

(1)   ROSSEL DEVELOPMENTS LIMITED (Company Registration Number 

09678420) whose registered office is at Cariocca Business Park, 2 Sawley Road, 

Manchester, England, M40 8BB (“the Seller”); and  

(2)  [     ] [(Company Registration Number 

09678420)] [of] [whose registered office is at] [     

   ] (“the Buyer”).  

1.      Definitions and Interpretations  

 Unless the contrary intention appears the following definitions apply:- 

“Actual Completion” 

 

completion of the sale and purchase of 

the Property, whether or not it takes 

place on the Completion Date 

“Buyer’s Solicitors” [                                  ] of  

[                                     ] (Ref: [        ]) 

“Common Parts” 

 

 

 

 

“Completion Date” 

the access roads, pedestrian ways, 

motor cycles and cycle spaces, refuse 

areas, landscaped areas and such other 

amenities forming part of the Retained 

Land  

means                                        

“Contract Rate” (for the purposes of the Standard 

Conditions) 4% per annum above the 

base rate from time to time of National 

Westminster Bank plc 

“Event of Default”  means if any of the following events 

occur in respect of the Buyer: 

(a) the Buyer enters into liquidation 

whether compulsory or voluntary 

(except for the purposes of 

amalgamation or reconstruction);  

(b) the Buyer has a provisional 

liquidator appointed or suffers a 
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receiver or manager to be 

appointed (including an 

administrative receiver);  

(c) the Buyer is subject to an 

application to Court for an 

administration order by petition 

or becomes subject to an 

administration order; 

(d) the Buyer becomes subject to a 

compulsory or voluntary 

arrangement under part I of the 

Insolvency Act 1986 or a scheme 

of arrangement under Section 425 

of the Companies Act 1985; 

(e) the Buyer is deemed unable to 

pay its debts under Section 123 of 

the Insolvency Act 1986 or is 

otherwise deemed insolvent under 

the provisions of the Insolvency 

Act 1986; 

(f) the Buyer enters into or makes 

any proposal to its creditors for a 

composition in satisfaction of its 

debts or scheme of arrangement 

of its affairs  

“Property” the property described in the Schedule  

“Premium” £3,000 (three thousand pounds), 

exclusive of VAT  

“Retained Land”  all that land registered at the Land 

Registry under title number 

CYM312908, save for the Property  

“Seller’s Solicitor’s Account” Barclays Bank Plc, Fishergate, 

Preston, Lancashire  
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Account No.  83915662 

Sort Code. 20-69-85 

Ref: TJC.526727.1 

“Seller’s Solicitors” Birchall Blackburn Law, Solicitors, 

180 Cambridge Road, Churchtown, 

Southport, Merseyside, PR9 7LW 

(Ref: TJC.526727.1) 

“Standard Conditions” the Common Auction Conditions 

(Edition 3) and Standard Condition is 

to be construed accordingly 

“Lease” means a lease in the form of the draft 

annexed hereto  

“VAT” Value Added Tax as referred to in the 

Value Added Tax Act 1994 (or any tax 

of a similar nature that may be 

substituted for or levied in addition to 

it) 

1.2 words importing one gender shall be construed as importing any other gender 

1.3 words importing the singular shall be construed as importing the plural and vice 

versa 

1.4 references to persons include bodies corporate and vice versa 

1.5 where any party comprises more than one person the obligations and liabilities of 

that party under this Agreement shall be joint and several obligations and 

liabilities of those persons 

1.6 the clause headings do not form part of this Agreement and shall not be taken into 

account in its construction or interpretation 

1.7 save where otherwise stated any reference to a numbered clause or schedule 

means the clause or schedule in this Agreement which is so numbered 

1.8 every reference to any statute or any section of any statute shall be read and 

construed as including a reference to any statutory amendment modification or re-

enactment thereof for the time being in force and to every instrument order 

direction regulation bye-law permission licence consent condition scheme or 

other such matter made in pursuant of such statute 
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2.      Agreement for Sale  

 On completion of this Agreement the Seller shall grant and the Buyer shall accept 

the grant of the Lease.  

3. Deposit  

3.1 The Buyer shall on or before the date of this Agreement pay a deposit of 10% of 

the Premium together with any VAT to the Seller’s Solicitors to be held as 

Stakeholder Provided Always that if the Buyer pays a deposit of less than 10% of 

the Premium in the event of any default by or on behalf of the Buyer it is 

forthwith to pay a further deposit equal to the balance of that 10% of the Premium 

3.2 The deposit shall be paid by direct credit from the Buyer’s Solicitors’ client 

account to the Seller’s Solicitor’s Account 

4.      Completion 

4.1 Completion of the Lease and payment by the Buyer to the Seller of:  

4.1.1 the balance of the Premium (if any) together with any VAT thereon;  

4.1.2 one years rent (as reserved by the Lease); and  

4.1.3 the sums referred to within clause 6.6, 

shall take place on the Completion Date at the offices of the Seller’s Solicitors or 

where they may reasonably direct 

4.2 Money due on completion shall be paid on the Completion Date by direct credit 

from and to the accounts referred to in clause 3.2  

4.3 Subject to payment of the Premium and the sums referred to within clause 4.1, the 

Buyer and the Seller shall complete the Lease on the Completion Date.  

5. Insurance 

5.1 With effect from the date of this Agreement the Property is at the Buyer’s risk and 

the Seller is under no obligation to the Buyer to insure the Property 

5.2 No damage to or destruction of the Property nor any deterioration in its condition 

however caused, will entitle the Buyer either to any reduction of the Premium or 

to refuse to complete or to delay completion. 

6. Management Company  

6.1 The Seller has registered a company in England or Wales with the name of 

Tylorstown Land Management Limited (company registration number 10754161) 

and whose registered office is at C/O SAS Daniels LLP, Riverside, Mountbatten 

Way, Congleton, CW12 1DY (the ‘Management Company’).  
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6.2 The Buyer shall not, at any time while the Seller (or the officers or members of 

the Seller) are directors of the Management Company, without the concurrence of 

the Seller and until such time as the Seller shall procure the resignation of the 

Seller (and/or the officers or members of the Seller) as director(s) and secretary of 

the Management Company which shall take place following completion of the 

sale of all of the units within the Retained Land:  

6.2.1 enforce or attempt to enforce the obligations on the part of the 

Management Company within the Lease;  

6.2.2 object to the transfer of the freehold title of the Common Parts (or any part 

thereof) from the Seller to the Management Company and forthwith 

following the Seller’s request, shall take all steps (at the Buyer’s own cost) 

as the Seller shall require to facilitate or assist with the said transfer;  

6.2.3 alter or attempt to alter or join in or vote for any alteration of the Articles 

of the Management Company or the appointment of further directors 

whether pursuant to the Companies Act 2006 or otherwise,  

provided always the Buyer agrees on written request by the Seller and/or the 

Management Company to accept appointment as director of the Management 

Company and/or secretary thereof in order to facilitate the resignation of the 

Seller’s representative or otherwise.  

6.3 If at any time the number of units intended to become members in the 

Management Company shall be varied the Buyer shall not be entitled to make any 

objection and the Buyer shall not make any objection to any proposal to increase 

or decrease the number of members of the Management Company so that the 

number of members of the Management Company corresponds with the total 

number of units to be a member of the Management Company.  

6.4 The Buyer hereby irrevocably consents to become a member of the Management 

Company with effect from Actual Completion (or such other time as the Seller in 

its absolute discretion determines it necessary or desirable). If two or more 

persons are together a unit holder each shall comply with this requirement and 

they shall together constitute one member. 

6.5 The Buyer shall procure that a nominated representative agrees to act as a director 

of the Management Company and provides such information as is required to 

allow the electronic submission of form AP01 and/or AP03 consenting to such 

appointment as a director and/or secretary of the Management Company.  Such 
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information shall be held in escrow pending the handover of control of the 

Management Company more particularly described in clause 6.2.  Upon handover 

the Seller may in its sole discretion proceed to appoint the nominated 

representative as director or secretary (or both) of the Management Company 

without further prior notice and shall notify the nominated representative and the 

Buyer accordingly once the registration has been completed at Companies House. 

6.6 The Buyer shall pay to the Seller’s Solicitors on completion:  

6.6.1 the sum of £600 plus VAT at the rate applicable thereto towards the cost 

of the formation of this Agreement;  

6.6.2 the sum of £200 plus VAT at the rate applicable thereto towards the cost 

of the formation of the Management Company; and  

6.6.3 all auctioneers fees (plus VAT at the rate applicable thereto) relating to the 

sale of the Property.  

7.  Covenants for Title 

7.1 Subject to the other provisions of this clause, the Seller shall grant the Lease with 

full title guarantee  

7.2 The covenants implied by sections 3 and 4(1)(b) of the Law of Property 

(Miscellaneous Provisions) Act 1994 shall be limited so that the Seller will have 

no liability under them for the consequences of any breach of the terms of the 

Lease relating to the physical state or condition of the Property.  

7.3 The covenant set out in section 2(1)(b) of the Law of Property (Miscellaneous 

Provisions) Act 1994 will not extend to costs arising from the Buyer's failure to: 

7.3.1 make proper searches; or 

7.3.2 raise requisitions on title or on the results of the Buyer's searches before 

the date of this Agreement  

7.4 The covenant set out in section 3 of the Law of Property (Miscellaneous 

Provisions) Act 1994 will extend only to charges or incumbrances created by the 

Seller. 

8. Title 

The Seller’s title to the Property is registered at HM Land Registry with absolute 

title under title number CYM312908 and title having been deduced to the Buyer’s 

Solicitors prior to the date of this Agreement the Buyer shall be deemed to have 

full knowledge of the title in all respects and shall not raise any requisitions or 

make any objection in relation to it 
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9.  Vacant Possession 

  The Property is sold with vacant possession on completion 

10.  Incumbrances  

10.1 The Property is sold subject to and (where appropriate) with the benefit of the 

matters contained or referred to in the Property and Charges Registers of title 

number CYM312908 as at 17:38:40 on 18 April 2017 

10.2 The Buyer or the Buyer’s Solicitors having been supplied with a copy of the 

Property and Charges Registers of title number CYM312908 prior to the date of 

this Agreement the Buyer shall be deemed to purchase with full notice and 

knowledge of them and of all matters referred to in them  

11. Other Matters Affecting The Property 

11.1 The Property is also sold subject to: 

11.1.1 all local land charges and other matters whether registered or not before 

the date of this Agreement and all matters registered or capable of 

registration as local land charges whether or not actually so registered 

11.1.2 all notices and orders demands proposals or requirements served or made 

by any local public or other competent authority whether before or after 

the date of this Agreement 

11.1.3 all actual charges notices orders restrictions agreements conditions 

contraventions or other matters arising under the enactments relating to 

town and country planning  

11.1.4 all rights of way light or air or any other rights easements quasi easement 

rights exceptions or other similar matters whether or not apparent on 

inspection or disclosed in any of the documents referred to in this 

Agreement 

11.1.5 all outgoings assessments or charges whatsoever  rights of way  water 

support drainage light and all other rights easements quasi-easements and 

liabilities  public rights  way leaves or other incidents affecting the 

Property whether or not apparent on inspection or disclosed in any of the 

documents referred to in this Agreement 

11.1.6 any notices served or any proceedings issued in respect of any part of the 

Property whether before or after the date hereof and the Buyer shall be 

deemed to purchase with full knowledge thereof and shall raise no 

requisitions or objection with regard thereto 
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11.1.7 any unregistered interest that overrides the disposition affected pursuant to 

this Agreement under Section 11(4)(1) or Schedules 1 or 12 of the Land 

Registration Act 2002  

11.1.8 the tenant covenants and all terms and conditions contained or referred to 

in the Lease 

11.2 The Buyer is deemed to buy with full knowledge of the encumbrances mentioned 

in clause 11.1 

12. Engrossments 

12.1 The Seller’s Solicitors shall send the engrossed counterpart Lease to the Buyer’s 

Solicitors not later than five working days prior to the Completion Date.  

12.2 The date to be inserted within the definition of ‘Contractual Term’ is to be the 

same date as the Completion Date.  

13. User  

13.1 The Buyer shall be deemed to accept the Property with full notice in all respects 

of the permitted use of the Property for the purposes of the Town & Country 

Planning Act 1990 and shall raise no requisitions or objections thereto 

13.2 Nothing contained or implied herein shall be taken as a representation or warranty 

that the Property can be lawfully used for its existing use or any other purpose 

14. VAT 

14.1 All sums payable under this Agreement are exclusive of VAT and any obligations 

to pay money includes an obligation to pay VAT chargeable in respect of that 

payment 

14.2 Any VAT payable under this Agreement shall be paid at the same time as the 

taxable payment to which it relates subject to the Seller providing the Buyer with 

a valid VAT invoice 

15. Condition of the Property  

 The Buyer admits that it has been given full opportunity to inspect the Property 

for all purposes (including without limitation for the purpose of determining 

whether and to what extent the Property is contaminated land as defined in 

Section 78A(2) of the Environmental Protection Act 1990)  

16. Entire Agreement  

 It is hereby agreed and acknowledged between the Seller and the Buyer that this 

Agreement constitutes the entire agreement between them for the completion of 

the sale and purchase hereby agreed and that it may only be varied or modified in 
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writing and the Buyer hereby acknowledges and admits that it has not entered into 

this Agreement in reliance wholly or partly upon any representation or warranty 

(whether written oral or implied) made by or on behalf of the Seller or the Seller’s 

Solicitors 

17. Incorporation of Conditions of Sale  

 This Agreement incorporates the Standard Conditions in so far as they are 

applicable to a sale by private treaty and are not varied by or inconsistent with the 

terms of this Agreement 

18. Interest 

 If and so often as any sum payable by the Buyer to the Seller pursuant to this 

agreement shall be unpaid 10 working days after written demand therefore the 

Buyer shall pay to the Seller interest at the contract rate on any such unpaid sum 

from the due date of actual payment in cleared funds 

19. Termination 

19.1 If at any time following the date hereof the Buyer shall:- 

19.1.1 be the subject of an Event of Default; or  

19.1.2 commit any breach of the provisions of this agreement and the Buyer shall 

fail to commence within 10 days from the date from which the Seller 

serves a written notice upon the Buyer specifying the breach or 

circumstances and thereafter to diligently proceed to remedy such breach 

or other circumstances  

then the Seller may at any time thereafter serve a written notice on the Buyer to 

terminate this Agreement and upon receipt of such notice this Agreement shall 

terminate but without prejudice to any claim either party to this agreement may 

have against the other arising prior to the date of such termination 

19.2 If this Agreement is determined then the Buyer shall remove any notice or other 

registration against the Seller’s title registered at the Land Registry forthwith after 

such determination and shall issue official copies after the completion of such 

application to remove such notice or other registration to the Seller and in the 

event of default by the Buyer in respect of this obligation the Buyer hereby 

appoints the Seller and the Seller’s Solicitors to act as the Buyer’s attorney in 

order to carry out the obligations within this clause 
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20.    Restriction on Assignment  

 This Agreement is personal to the Buyer and shall not be capable of assignment 

nor shall the Seller be required to grant the Lease to anyone other than the Buyer 

or in parts  

21.     Merger on Completion  

The provisions of this Agreement shall not merge on completion of the sale of the 

Property so far as they remain to be performed 

22. Liability  

The Seller’s liability under this Agreement shall only extend to direct losses 

arising from the breach in question and shall not include any liability for any 

consequential or indirect losses which are hereby excluded  

23. Notices 

23.1 Any notice to be served by either party under this Agreement must be in writing 

and may be served by that party or its solicitors upon the other party or its 

solicitors 

23.2 A notice or document may be sent by fax unless (in the case of a document) 

delivery of the original document is necessary 

23.3 Notices or documents shall be taken to be given:- 

23.3.1 when sent by first class post on the second working day following posting 

23.3.2 when sent by document exchange on the first working day after the day on 

which it would normally be available for collection by the addressee; and 

23.3.3 when sent by fax on the day of transmission if transmitted before 17.30 

(unless it is shown that the intended recipient did not receive a copy 

disclosing all relevant and material parts of the notice or document) and 

otherwise on the next working day 

24. Dispute Resolution by Expert 

24.1 Any dispute or difference arising between the parties under this Agreement shall 

be referred to and determined by an independent person (the “Expert”) if so 

required by either of the parties by written notice to the other party 

24.2 The Expert shall have been professionally qualified for not less than 10 years and 

shall have substantial recent experience in respect of the subject matter of the 

dispute or difference and shall be a specialist in relation to such subject matter 

24.3 The Expert shall be appointed by agreement between the parties, or failing such 

agreement within 10 working days of the written notice referred to in clause 24.1, 
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shall be appointed on the application of either of the parties by such one of the 

following persons as the parties shall agree to be appropriate having regard to the 

nature of the dispute or difference in question: 

24.3.1 the Chairman for the time being of the Bar Council; 

24.3.2 the President for the time being of the Royal Institute of British Architects; 

24.3.3 the President for the time being of the Royal Institution of Chartered 

Surveyors in England and Wales;   

24.3.4 the president for the time being of the Institute of Chartered Accountants 

in England and Wales; and  

24.3.5 the President for the time being of the Law Society 

or, in any such case, his duly appointed deputy or any other person authorized by 

him to make appointments on his behalf  

24.4 If one of the persons specified in clauses 24.3.1 to 24.3.5 (inclusive) is required to 

be agreed upon and if within 10 working days after service of the notice referred 

to in clause 24.1 the parties have been unable to agree which of the persons 

referred to in clause 24.3 is appropriate to appoint as the Expert the Expert will be 

appointed on the application of either of the parties by the President for the time 

being of the Law Society or his duly appointed deputy or any other person 

authorised by him to make appointments on his behalf 

24.5 Whenever the Expert is to be appointed under this clause he shall act as an 

arbitrator in accordance with the Arbitration Act 1996 unless the parties agree that 

he shall act as an expert in which case the following provisions shall have effect: 

24.5.1 the Expert’s decision shall be final and binding upon the parties save in 

the case of manifest error; 

24.5.2 the Expert shall consider, inter alia, but shall not be bound by, any written 

representations on behalf of the parties made within such time limits as he 

shall specify, which time limits shall be as short as he shall consider 

practicable in the circumstances;  

24.5.3 the Expert shall make available to each party copies of the other party’s 

representations and allow the other party to make further written 

representations thereon, to which clause 24.5.2 shall apply; 

24.5.4 upon receipt of any such representations the Expert shall forthwith inspect 

the Property if necessary and give notice of his instructions, if any, to the 
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parties and, if he shall so require invite them or their advisers to attend his 

inspection and to make oral representations thereat; 

24.5.5 the Expert shall as quickly as possible thereafter notify the parties in 

writing of his determination of the dispute or differences referred to him; 

24.5.6 the parties shall use all reasonable endeavors to procure that the Expert 

shall give his decision with reasons as speedily as possible; 

24.5.7 the costs of appointing the Expert and his costs and disbursements in 

connection with his duties under this agreement shall be shared between 

the parties in such proportions as the Expert shall determine but in the 

absence of such determination, equally between them 

24.6 If the Expert shall die or become unwilling or incapable of acting or in the 

reasonable opinion of either party shall delay its determination or if for any other 

reason he shall not deliver his decision either party shall be entitled to apply to the 

President for the time being of the relevant professional institution to discharge 

the Expert and appoint another in his place 

25. Governing Law and Jurisdiction 

This Agreement shall be governed interpreted and constructed in accordance with 

the laws of England and the parties agree that the courts of England shall have 

exclusive jurisdiction to settle any dispute which may arise in connection with the 

validity effect interpretation or performance of or the legal relationships 

established by this agreement or otherwise arising in connection with this 

Agreement  

26. Contracts (Rights of Third Parties) Act 1999 

No terms of this Agreement may be enforced solely by virtue of Section 1 of the 

Contracts (Rights of Third Parties) Act 1999 

Signed by the duly authorised representatives of the parties on the date of this Agreement 
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SCHEDULE 

Property 

 

Plot number [  ], situate within the land on the north west side of Charles Street, 

Tylorstown, Rhondda, which is shown edged red on the plan attached to the Lease and 

forming part of the property of which the Seller is the registered proprietor under Title 

Number CYM312908 
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ANNEXURE 

Form of Lease 
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Signed by Edward Clayton 

on behalf of the Seller   ……………………………… 

 

 

Signed by 

on behalf of the Buyer   ……………………………… 
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DATED       
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ROSSEL DEVELOPMENTS LIMITED 

 

 

and 

 

 

[NAME OF TENANT] 

 

 

and 

 

 

TYLORSTOWN LAND MANAGEMENT LIMITED 

 

 

 

BIRCHALL BLACKBURN LAW 

SOLICITORS 

 

180 CAMBRIDGE ROAD 

CHURCHTOWN 

SOUTHPORT 

MERSEYSIDE 

PR9 7LW 

 

TEL: 01704 232323 

FAX: 01704 229745 

 

REF: TJC.526727.1 
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PRESCRIBED CLAUSES 

 

LR1. Date of lease  

 

LR2. Title number(s) 

LR2.1 Landlord's title number(s) 

CYM312908 

LR2.2 Other title numbers 

None.  

LR3. Parties to this lease 

Landlord 

Rossel Developments Limited (Company Registration Number 09678420) 

whose registered office is at Cariocca Business Park, 2 Sawley Road, 

Manchester, England, M40 8BB.  

Tenant 

[          

  ] 

Other parties 

Tylorstown Land Management Limited (Company Registration Number 

10754161) whose registered office is  C/O SAS Daniels LLP, Riverside, 

Mountbatten Way, Congleton, United Kingdom, CW12 1DY.  

LR4. Property 

In the case of a conflict between this clause and the remainder of this lease then, 

for the purposes of registration, this clause shall prevail. 

See the definition of "Property" in clause 1.1 of and Schedule 1 to this lease.  

LR5. Prescribed statements etc. 

LR5.1 Statements prescribed under rules 179 (dispositions in favour of a 

charity), 180 (dispositions by a charity) or 196 (leases under the Leasehold 

Reform, Housing and Urban Development Act 1993) of the Land 

Registration Rules 2003. 

None. 

LR5.2 This lease is made under, or by reference to, provisions of: 

None. 

LR6. Term for which the Property is leased 
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The term as specified in this lease at clause 1.1 in the definition of "Contractual 

Term". 

LR7. Premium 

£3,000 (three thousand pounds).  

LR8. Prohibitions or restrictions on disposing of this lease 

This lease contains a provision that prohibits or restricts dispositions. 

LR9. Rights of acquisition etc. 

LR9.1 Tenant's contractual rights to renew this lease, to acquire the 

reversion or another lease of the Property, or to acquire an interest in 

other land 

None. 

LR9.2 Tenant's covenant to (or offer to) surrender this lease 

None. 

LR9.3 Landlord's contractual rights to acquire this lease 

None. 

LR10. Restrictive covenants given in this lease by the Landlord in respect of land 

other than the Property 

The restrictive covenants set out within Schedule 2 to this lease.  

LR11. Easements 

LR11.1 Easements granted by this lease for the benefit of the Property 

The easements granted in clause 3.2 to this lease. 

LR11.2 Easements granted or reserved by this lease over the Property for 

the benefit of other property 

The easements reserved in clause 4 to this lease. 

LR12. Estate rent-charge burdening the Property 

None. 

LR13. Application for standard form of restriction 

Standard form L:  

 “No disposition of the registered estate (other than a charge) by the proprietor of the 

registered estate  or the proprietor of any registered charge, not being a charge 

registered before the entry of this restriction, is to be registered without a certificate 

signed by the proprietor for the time being of the estate registered under title number 

CYM312908 (or any replacement thereof), or signed on such proprietor’s behalf by 

its secretary or conveyancer that the provisions of paragraphs 9.2(a) and 9.13 of 
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Schedule 2 of a lease dated                                      and made between (1) Rossel 

Developments Limited, (2) Tylorstown Land Management Limited and (3) [Tenant] 

have been complied with”. 

LR14. Declaration of trust where there is more than one person comprising the 

Tenant 

[The Tenant is more than one person. They are to hold the Property on trust for 

themselves as joint tenants.] 

[The Tenant is more than one person. They are to hold the Property on trust for 

themselves as tenants in common in equal shares.] 

[The Tenant is more than one person. They are to hold the Property on trust 

[DETAILS OF TRUST].] 
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THIS  LEASE is dated 

PARTIES 

(1) ROSSEL DEVELOPMENTS LIMITED (Company Registration Number 

09678420) whose registered office is at Cariocca Business Park, 2 Sawley 

Road, Manchester, England, M40 8BB (Landlord);  

(2) TYLORSTOWN LAND MANAGEMENT LIMITED (Company 

Registration Number 10754161) whose registered office is at C/O SAS 

Daniels LLP, Riverside, Mountbatten Way, Congleton, United Kingdom, 

CW12 1DY (Management Company); and  

(3) [[FULL COMPANY NAME] incorporated and registered in England and 

Wales with company number [NUMBER] whose registered office is at 

[REGISTERED OFFICE ADDRESS] OR [INDIVIDUAL NAME] of 

[INDIVIDUAL ADDRESS]] (Tenant). 

AGREED TERMS 

1. INTERPRETATION 

The following definitions and rules of interpretation apply in this lease. 

1.1 Definitions: 

Account Day: such day as the Management Company may from time to time 

determine and notify the Tenant of in writing.  

Accounting Period: the period from the date of this lease to (but excluding) 

the next following Account Day and each subsequent period commencing on 

an Account Day and ending immediately before the next Account Day.  

 Base Rate: the base rate from time to time of Barclays Bank Plc.  

 Contractual Term: a term of 999 years (nine hundred and ninety nine years) 

beginning on, and including the date of this lease and ending on, and including 

 [      ].  

Common Parts: the access roads, pedestrian ways, motor cycles and cycle 

spaces, refuse areas, landscaped areas and such other amenities forming part 

of the Retained Land.  

 Deed of Covenant: a deed of covenant with the Landlord containing 

covenants in the same terms as those given by the Tenant in paragraph 9 of 

Schedule 2. 
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 Default Interest Rate:  4% above the Base Rate or, if that base rate is no 

longer used or published, a comparable commercial rate reasonably 

determined by the Landlord. 

 Disposal: a disposition within the meaning of section 27(2) of the Land 

Registration Act 2002. 

Independent Surveyor: a Fellow of the Royal Institution of Chartered 

Surveyors with at least ten years' experience in valuing properties similar to 

the Property. 

 Insured Risks: fire, explosion, lightning, earthquake, storm, flood, bursting 

and overflowing of water tanks, apparatus or pipes, escape of water or oil, 

impact by aircraft and articles dropped from them, impact by vehicles, riot, 

civil commotion, terrorism, malicious damage, theft or attempted theft, falling 

trees and branches and aerials, subsidence, heave, landslip, collision, 

accidental damage to underground services, public liability to anyone else and 

Insured Risk means any one of the Insured Risks.   

Market Value: the estimated amount for which the Property should 

exchange on the date of completion of a Disposal between a willing buyer 

and a willing seller in an arm's length transaction, after proper marketing and 

where the parties had each acted knowledgeably, prudently and without 

compulsion, on the basis that: 

(i) the Property is assessed in accordance with VPS 4 paragraph 1.2 of the 

RICS Valuation - Professional Standards 2014; 

(ii) the provisions of this lease are disregarded; 

(iii) the Property has vacant possession; 

(iv) the Property is assumed to be free from all encumbrances; and  

(v) any damage to or destruction of the Property occurring after the date of 

this lease is assumed to have been fully reinstated.  

 Permitted Use: dwelling house.   

Perpetuity Period: the period of 80 years from the date of this lease being 

the perpetuity period for the purposes of Section 1 of the Perpetuities and 

Accumulations Act applicable to this this.  

 Plan 1:  the plan attached to this lease and marked ‘Plan 1’.  

 Plan 2:  the plan attached to this lease and marked ‘Plan 2’.  
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 Plots: the 56 individual plots of land (situate within the land registered at the 

Land Registry under title number CYM312908) as are identified within Plan 

2.   

 Premium: £3,000 (three thousand pounds). 

 Property: the property described in Schedule 1. 

 Reinstatement Value: the full reinstatement value of the Property as 

reasonably determined by the Tenant from time to time, taking into account 

inflation of building costs and including any costs of demolition, site 

clearance, site protection, shoring up, professional fees and expenses and the 

costs of any other work to the Property that may be required by law and any 

VAT on any such costs, fees and expenses.  

 Rent: rent at the initial rate of £300 per annum until and including the day 

preceding [    ] being the twenty fifth anniversary of 

this lease and then:  

 (i) for the period from and including the twenty fifth anniversary of this 

lease up to and including the day preceding the fiftieth anniversary of 

this lease, rent at the rate of £600 per annum;  

 (ii) for the period from and including the fiftieth anniversary of this lease 

up to and including the day preceding the seventy fifth anniversary of 

this lease, rent at the rate of £1,200 per annum;  

 (iii) for the period from and including the seventy fifth anniversary of this 

lease up to and including the day preceding the one hundredth 

anniversary of this lease, rent at the rate of £2,400 per annum; and  

 (iv) for the period from and including the one hundredth anniversary of this 

lease rent at the rate of £4,800 per annum.  

Relevant Percentage: the percentage of the Service Charge Expenditure 

which is attributable to the Property as determined by the Management 

Company calculated on a comparison of the gross area of the Property with 

the total gross area of the Retained Land including the Property provided that 

in the event of such calculation being inappropriate having regard to the 

nature of the expenditure incurred or otherwise the Management Company 

shall be at liberty in its reasonable discretion to adopt such other method or 

calculation of the Relevant Percentage as shall be fair and reasonable in the 
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circumstances (including if appropriate the attribution of the whole of such 

expenditure to the Property and/or any other part of the Retained Land).  

 Rent Payment Date: 1 January in each year.  

 Reservations: all of the rights excepted, reserved and granted to the Landlord 

by this lease. 

Retained Land: the land belonging to the Landlord which adjoins the 

Property and which is registered at the Land Registry under title number 

CYM312908.  

 Rights: the rights granted by the Landlord to the Tenant in clause 3. 

Service Charge: for any Accounting Period an amount equal to the Relevant 

Percentage of the Service Charge Expenditure.  

Service Charge Expenditure: the total of the costs incurred by the 

Management Company in any Accounting Period in providing or procuring 

the provision of the Services including without limitation: 

(i) the cost of borrowing funds for such purpose and of maintaining bank 

accounts; 

(ii) irrecoverable VAT; 

(iii) costs incurred in employing accountants to certify the cost of 

providing the Services; and 

(iv) meeting the costs of the general operation and administration of the 

Management Company, including proper fees payable to its surveyors 

auditors and solicitors and other properly incurred administrative 

costs. 

Services: the following services: 

(i) the maintenance, repair, renewal, replacement, cleaning, marking and 

otherwise keeping in good and substantial condition the Common 

Parts  but excluding any highway maintainable at public expense and 

any plant and equipment thereon (including without limitation any 

wind turbines from time to time thereon) and any conducting media 

serving the Property in common with other premises which pass 

under or through the Common Parts or the Retained Land but 

excluding any belonging to or maintainable by any third party 

PROVIDED THAT the Management Company shall not be liable to 
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the Tenant for any defects or wants of repair unless the Management 

Company has had notice of them; 

(ii) the provision, operation, maintenance, repair and replacement of any 

security equipment, plant or other facility (including without 

limitation the provision, upkeep, repair, maintenance and renewal of 

security gates and gatehouse or other facility at the entrance to the 

estate of which the Property forms part including security personnel) 

for the Retained Land;  

(iii) lighting of the Common Parts (if any) but excluding any such which 

forms part of the highway maintained at public expense; 

(iv) compliance with the requirements of or any facility or feature 

required in connection with any planning consent (and any associated 

statutory agreement) relating to the Retained Land and/or Common 

Parts; 

(v) the discharge of any costs, fees or expenses payable by the Landlord 

and/or the Management Company as owner of the Retained Land 

and/or the Common Parts to any third party in connection with 

abating a nuisance in respect of the Retained Land and/or the 

Common Parts and taking proceedings and enforcing judgment 

against unlawful occupiers of the Retained Land and/or the Common 

Parts the use of any services facility or other feature used in common 

with; 

(vi) the establishing and maintaining of a reserve fund to cover 

prospective and contingent costs of carrying out the Services; 

(vii) the insurance of the Common Parts (including any plant and 

equipment hereon) against loss or damage and against public and/or 

third party liability or such over losses or liabilities as the 

Management Company from time to time deem appropriate; and 

(viii) such other services and the carrying out of such other works as the 

Management Company may (acting reasonably) from time to time 

consider appropriate for the benefit of the Retained Land, the 

Property and/or the Common Parts or any part of them or their 

owners or occupiers or required in connection with any planning 

agreements affecting the Common Parts or in the interests of good 
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estate management including (without limitation) carrying out works 

or taking other steps in relation to land outside the Retained Land. 

Service Media: all media for the supply or removal of heat, smoke, 

electricity, gas, water, sewage, energy, telecommunications, television, 

data and all other services and utilities and all structures, machinery 

and equipment ancillary to those media. 

Third Party Rights: all rights, covenants and restrictions affecting the 

Property including the matters referred to at the date of this lease in the 

property register and charges register of title number CYM312908. 

VAT: value added tax chargeable under the Value Added Tax Act 

1994 and any similar replacement and any similar additional tax. 

1.2 A reference to this lease, except a reference to the date of this lease or to the 

grant of this lease, is a reference to this deed and any deed, licence or other 

instrument supplemental to it. 

1.3 A reference to the Landlord includes a reference to the person entitled to the 

immediate reversion to this lease. A reference to the Tenant includes a 

reference to the Tenant's personal representatives, successors in title and 

assigns.  

1.4 A working day is any day which is not a Saturday, a Sunday, a bank holiday 

or a public holiday in England and Wales. 

1.5 Any obligation in this lease on the Tenant not to do something includes an 

obligation not to allow that thing to be done and an obligation to use best 

endeavours to prevent that thing being done by another person. 

1.6 The expression landlord covenant and tenant covenant each has the 

meaning given to it by the Landlord and Tenant (Covenants) Act 1995. 

1.7 A reference to the term is to the Contractual Term and statutory continuation 

of this lease. 

1.8 A reference to the end of the term is to the end of the term however it ends. 

1.9 Unless the context otherwise requires, references to the Property are to the 

whole and any part of it. 

1.10 Unless the context otherwise requires, any words following the terms 

including, include, in particular, for example, or any similar expression 

shall be construed as illustrative and shall not limit the sense of the words, 

description, definition preceding those terms. 
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1.11 A person includes a natural person, corporate or unincorporated body 

(whether or not having separate legal personality).  

1.12 A reference to writing or written excludes fax and e-mail. 

1.13 Unless the context otherwise requires, words in the singular shall include the 

plural and in the plural shall include the singular.  

1.14 Unless the context otherwise requires, a reference to one gender shall include 

a reference to the other genders. 

1.15 A reference to laws in general is a reference to all local, national and directly 

applicable supranational laws as amended, extended or re-enacted from time 

to time and shall include all subordinate laws made from time to time under 

them and all orders, notices, codes of practice and guidance made under them. 

1.16 Unless otherwise specified, a reference to a statute or statutory provision is a 

reference to it as amended, extended or re-enacted from time to time and shall 

include all subordinate legislation made from time to time under that statute or 

statutory provision and all orders, notices, codes of practice and guidance 

made under it. 

1.17 The Schedules form part of this lease and shall have effect as if set out in full 

in the body of this lease. Any reference to this lease includes the Schedules.  

1.18 Clause, Schedule and paragraph headings shall not affect the interpretation of 

this lease.  

1.19 References to clauses and Schedules are to the clauses and Schedules of this 

lease and references to paragraphs are to paragraphs of the relevant Schedule.  

2. GRANT 

2.1 Subject to the other provisions of this clause, the Landlord lets the Property 

with full title guarantee to the Tenant for the Contractual Term. 

2.2 The grant is made together with the Rights set out in clause 3, excepting and 

reserving to the Landlord, the Reservations set out in clause 4, and subject to 

the Third Party Rights. 

2.3 The grant is made in consideration of the Tenant paying to the Landlord the 

Premium (receipt of which the Landlord acknowledges) and covenanting to 

pay the Landlord the following sums as rent: 

(a) the Rent; 

(b) the Service Charge;  

(c) all interest payable under this lease; and 
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(d) all other sums due under this lease. 

3. THE RIGHTS 

3.1 Except as mentioned in clause 3.2, neither the grant of this lease nor anything 

in it confers any right over neighbouring property nor is to be taken to show 

that the Tenant may have any right over neighbouring property, and section 62 

of the Law of Property Act 1925 does not apply to this lease. 

3.2 Subject to the Tenant observing and complying with the terms of this lease, 

the Landlord grants the Tenant the following rights for all purposes connected 

with the Tenant's use of the Property for the Permitted Use:  

(a) a right of free passage of running water, soil, gas, electricity and other 

services to and from the Property in and through any conducting media 

serving the Property at the date hereof or at any time during the 

Perpetuity Period that pass under the Common Parts and the Retained 

Land; 

(b) a right of subjacent and lateral support and protection for the Property 

from the Retained Land as is enjoyed by the Property at the date 

hereof; 

(c) a right of way at all times with or without vehicles for the Tenant and 

all persons authorised by the Tenant over those parts of the Common 

Parts that are designated for common use by the owners and occupiers 

of the Property and the Retained Land to the extent necessary to gain 

access to and egress from the Property but excluding any such areas as 

comprise highways maintained at public expense from time to time.  

3.3 The Rights are granted insofar as the Landlord is able to grant them and in 

common with the Landlord and all persons authorised by the Landlord or 

otherwise entitled to exercise such (or similar) rights. 

4. THE RESERVATIONS 

4.1 The following rights are excepted and reserved from this lease to the Landlord 

and to the Management Company for the benefit of the Retained Land, the 

Common Parts and to the extent possible for the benefit of any neighbouring 

or adjoining property in which the Landlord acquires an interest during the 

term: 

(a) rights of light, air, support and protection to the extent those rights are 

capable of being enjoyed at any time during the term; 
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(b) the right to use and to connect into Service Media at the Property 

which are in existence at the date of this lease or which are installed 

or constructed during the term; 

(c) at any time during the term, the full and free right to develop the 

Retained Land and any neighbouring or adjoining property in which 

the Landlord acquires an interest during the term as the Landlord or 

the Management Company may think fit; 

(d) the right to erect scaffolding at the Property and attach it to any 

building or structure on the Property in connection with any of the 

Reservations; 

(e) the right to build on or into any boundary wall of the Property in 

connection with any of the Reservations;  

(f) the right to re-route any Service Media on the Retained Land and 

serving the Property or re-route any means of access to or egress from 

the Property across the Retained Land;  

(g) the right to enter and remain on such part of the Property as shall be 

reasonably necessary (with or without workmen equipment or 

materials) to execute repairs to or and carry out works on the 

Retained Land or on any conducting media serving the Retained Land 

provided that the persons exercising this right shall cause as little 

damage and/or disturbance as possible to the Tenant and the Tenant’s 

use of the Property and further provided that such persons shall as 

soon as practicable repair any damage caused to the Property (or any 

part thereof) as a consequence of the exercise of these rights; 

(h) the free passage and running of water, soil, gas, electricity and other 

services from and to other parts of the Retained Land in and through 

the pipes, drains, sewers, cables and wires laid or to be laid in upon 

through or under the Property during the Perpetuity Period including 

rights to enter and to lay and maintain any such conducting media in, 

under or over any unbuilt areas within the Property;  

(i) full right and liberty at any time hereafter and from time to time to 

execute works and erections upon alter or rebuild any of the buildings 

erected on the Retained Land or any adjacent or nearby property in 
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such manner as it shall think fit notwithstanding that the access of 

light and air to the Property may be interfered with; and  

(j) the right of escape in the event of fire or other emergency over any 

unbuilt parts of the Property 

notwithstanding that the exercise of any of the Reservations or the works 

carried out pursuant to them result in a reduction in the flow of light or air to 

the Property or loss of amenity for the Property provided that they do not 

materially affect the use and enjoyment of the Property. 

4.2 The Landlord reserves the right to enter the Property, having given reasonable 

notice to the Tenant (except in the case of an emergency when no notice is 

required), with its workers, contractors, agents or professional advisers: 

(a) to repair, maintain or replace any Service Media or structure relating 

to any of the Reservations;  

(b) to inspect its condition and state of repair following which the 

Landlord may give the Tenant a notice of any breach of any of the 

Tenant covenants of this lease relating to the condition or repair of the 

Property; 

(c) to carry out any works needed to remedy the breach set out in any 

notice served under clause 4.2(b) if the works have not been carried 

out by the Tenant to the reasonable satisfaction of the Landlord 

within the time period specified in the notice; and 

(d) for any other purpose mentioned in or connected with: 

(i) this lease; 

(ii) the Reservations;  

(iii) the Landlord's interest in the Property and the Retained Land; 

and  

(iv) the Management Company’s interest in the Common Parts. 

4.3 The Reservations may be exercised by the Landlord, the Management 

Company (and by anyone authorised by the Landlord and the Management 

Company) and by anyone else who is or becomes entitled to exercise them. . 

4.4 No party exercising any of the Reservations, nor its workers, contractors, 

agents and professional advisors, shall be liable to the Tenant or to any 

undertenant or other occupier of or person at the Property for any loss, 
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damage, injury, nuisance or inconvenience arising by reason of its exercising 

any of those Reservations except for: 

(a) physical damage to the Property, which they shall make good to the 

reasonable satisfaction of the Tenant; or 

(b) any loss, damage, injury, nuisance or inconvenience in relation to 

which the law prevents the Landlord from excluding liability. 

5. TENANT COVENANTS 

The Tenant covenants with the Landlord and separately with the Management 

Company to observe and perform the covenants in Schedule 2 of this lease. 

6. LANDLORD COVENANT 

The Landlord covenants with the Tenant to observe and perform the covenant 

in Schedule 3 of this lease. 

7. MANAGEMENT COMPANY COVENANTS 

The Management Company covenants with the Tenant and separately with the 

Landlord to observe and perform the covenant in Schedule 4 of this lease. 

8. LANDLORD’S CONSENT  

8.1 Any consent given by the Landlord under this lease may be granted subject to 

reasonable conditions. 

8.2 No consent given by the Landlord under this lease shall obviate the need to 

obtain any consent required from a third party or imply that any such consent 

has been given. 

9. RE-ENTRY 

9.1 The Landlord may re-enter the Property (or any part of the Property in the 

name of the whole) at any time after any of the following occurs: 

(a) any Rent or any other rent due under this lease is wholly or partly 

unpaid 21 days after becoming payable; 

(b) any breach of any condition of, or tenant covenant in, this lease. 

9.2 If the Landlord re-enters the Property (or any part of the Property in the name 

of the whole) pursuant to this clause, this lease shall immediately end, but 

without prejudice to any right or remedy of the Landlord in respect of any 

breach of covenant by the Tenant. 

9.3 Before commencing any proceedings for forfeiture of this lease, the Landlord 

shall: 
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(a) give notice of the breach complained of to any mortgagee of this lease 

of whom the Landlord has received written notice; and 

(b) if the mortgagee confirms in writing to the Landlord within 14 days 

of the notice that it wishes to remedy the breach, allow the mortgagee 

28 days (or such longer time as may be reasonable in view of the 

nature of the breach) to remedy the breach. 

10. SET-OFF 

The Rent and all other amounts due under this lease shall be paid by the 

Tenant in full without any set-off, counterclaim, deduction or withholding 

(other than as required by law). 

11. JOINT AND SEVERAL LIABILITY 

Where the Landlord, the Management Company or the Tenant is more than 

one person, those persons shall in each case be jointly and severally liable for 

their respective obligations and liabilities arising under this lease. The 

Landlord may take action against, or release or compromise the liability of, or 

grant any time or other indulgence to, any one of the persons comprising the 

Tenant, without affecting the liability of any other of them. 

12. ENTIRE AGREEMENT 

12.1 This lease and any documents annexed to it constitutes the entire agreement 

between the parties and supersedes all previous discussions, correspondence, 

negotiations, arrangements, understandings and agreements between them 

relating to its/their subject matter. 

12.2 Each party acknowledges that in entering into this lease and any documents 

annexed to it, it does not rely on and shall have no remedies in respect of, any 

statement, representation, assurance or warranty (whether made innocently or 

negligently) that is not set out in this lease. 

12.3 Nothing in this clause shall limit or exclude any liability for fraud. 

13. NOTICES 

13.1 A notice given under or in connection with this lease shall be: 

(a) in writing and for the purposes of this clause a fax or an e-mail is not 

in writing; 

(b) given to the Landlord by sending it by prepaid first-class post or other 

next working day delivery service to the registered office of the 

Landlord from time to time; 
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(c) given to the Management Company by sending it by prepaid first-

class post or other next working day delivery service to the registered 

office of the Management Company from time to time; 

(d) given to the Tenant by: 

(i) leaving it at the Property; or 

(ii) sending it by prepaid first-class post or other next working day 

delivery service at the Property. 

13.2 If a notice is given in accordance with clause 13.1, it shall be deemed to have 

been received: 

(a) if delivered by hand, at the time the notice is left at the proper 

address; or 

(b) if sent by prepaid first-class post or other next working day delivery 

service, on the second working day after posting. 

13.3 This clause does not apply to the service of any proceedings or other 

documents in any legal action or, where applicable, any arbitration or other 

method of dispute resolution. 

13.4 Section 196 of the Law of Property Act 1925 shall otherwise apply to notices 

given under this lease. 

14. CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 

A person who is not a party to this lease shall not have any rights under the 

Contracts (Rights of Third Parties) Act 1999 to enforce any term of this lease. 

This does not affect any right or remedy of a third party which exists, or is 

available, apart from that Act. 

15. VAT 

Any obligation to pay money refers to a sum exclusive of VAT and the 

amount of any VAT payable in addition (whether by the Landlord or by the 

Tenant) shall be paid by the Tenant. 

16. GOVERNING LAW 

This lease and any dispute or claim arising out of or in connection with it or its 

subject matter or formation (including non-contractual disputes or claims) 

shall be governed by and construed in accordance with the law of England and 

Wales. 
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17. JURISDICTION 

Each party irrevocably agrees that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim arising out of or in 

connection with this lease or its subject matter or formation (including non-

contractual disputes or claims). 

18. DECLARATIONS  

18.1 It is agreed and declared that the Tenant and the owners and occupiers for the 

time being of the Property are not and shall not be or become entitled to any 

easement or right of light and air or either of them over or in respect of the 

Retained Land other than the Rights and the access and user of light and air 

to and for the Property and for every building for the time being erected 

thereon from and over the Retained Land is and shall be enjoyed under the 

express consent of the Landlord and the owners for the time being of the 

Retained Land or of any part of it who may from time to time and at any time 

interfere with or destroy the access of light and air or either of them. 

18.2 Save for the Rights this lease does not include the benefit of any covenant or 

any easement or right of water, way, air, light, damage or any other 

easements or right and Section 62 Law of Property Act 1925 shall not apply 

to this lease. 

18.3 Such of the division walls, fences or structures as divide the Property from 

other premises shall be deemed to be party structures and to belong in equal 

halves (considered as divided vertically down or along the middle through 

the whole length) to the premises on either side and the provisions of Section 

38 of the Law of Property Act 1925 shall apply to them. 

 

This document has been executed as a deed and is delivered and takes effect on the 

date stated at the beginning of it. 
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Schedule 1 The Property 

 

The land known as Plot [  ], Tylorstown, Rhondda, Cynon Taff shown 

edged red on Plan 1 including: 

 

(a) all/any Service Media within and exclusively serving the Property; and  

(b) all additions and improvements to the Property whenever made.  



 

20 

Schedule 2 Tenant Covenants 

 

1. RENT 

1.1 To pay the Rent to the Landlord in advance by one instalment on or before the 

Rent Payment Date by standing order or by any other method that the 

Landlord from time to time requires by giving notice to the Tenant. 

1.2 The first instalment of the Rent shall be paid on the date of this lease and shall 

be the proportion, calculated on a daily basis, of the Rent payable beginning 

on the date of this lease and ending on the day before the next Rent Payment 

Date. 

2. INSURANCE 

2.1 To effect and maintain insurance of the Property (with reputable insurers). 

Such insurance shall be against loss or damage caused by any of the Insured 

Risks for the full Reinstatement Value of the Property. 

2.2 In relation to any insurance effected by the Tenant under this paragraph at the 

request of the Landlord, to supply the Landlord with: 

(i) a copy of the current insurance policy and schedule; and 

(ii) a copy of the receipt for the current year's premium. 

2.3 If the Property or any part of it is damaged or destroyed by an Insured Risk, 

the Tenant shall: 

2.3.1 promptly notify the Landlord and make a claim under the insurance 

policy for the Property;  

2.3.2 notify the Landlord immediately if the insurer indicates that the 

Reinstatement Value will not be recoverable in full under the insurance 

policy; 

2.3.3 use all insurance money received to repair the damage in respect of 

which the money was received or (as the case may be) to rebuild or 

reinstate the Property and any shortfall be paid by the Tenant;  

2.3.4 promptly take such steps as may be necessary and proper to obtain all 

planning and other consents to repair (or as the case may be) rebuild or 

reinstate the Property; and  

2.3.5 subject to obtaining such consents, reinstate or rebuild the Property in a 

manner equivalent in size, quality, layout and facilities to the Property 

prior to the damage. If the relevant consents cannot be obtained then to 
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reinstate or rebuild the Property in a manner and with facilities that are 

reasonably equivalent to those previously at the Property  

3. INTEREST ON LATE PAYMENT 

To pay interest to the Landlord at the Default Interest Rate (both before and 

after any judgment) on any Rent or other payment due under this lease and not 

paid within 14 days following the date it is due. Such interest shall accrue on a 

daily basis for the period beginning on the due date and ending on the date of 

payment. 

4. RATES AND TAXES 

4.1 To pay all present and future rates, taxes and other impositions and outgoings 

payable in respect of the Property, its use and any works carried out there, 

except: 

(a) any taxes payable by the Landlord in connection with any dealing 

with or disposition of the reversion to this lease; and 

(b) any taxes, other than VAT, payable by the Landlord by reason of the 

receipt of any of the rents due under this lease. 

4.2 Subject to the same qualifications mentioned in paragraph 4.1(a) and 

paragraph 4.1(b), to pay a fair and reasonable proportion determined by the 

Landlord of any such rates, taxes or other impositions and outgoings that are 

payable in respect of the Property together with other land. 

5. UTILITIES 

5.1 To pay all costs in connection with the supply and removal of electricity, gas, 

water, sewage, telecommunications, data and other services and utilities to or 

from the Property. 

5.2 To comply with all laws and with any recommendations of the relevant 

suppliers relating to the use of those services and utilities and the Service 

Media at or serving the Property. 

6. COMMON ITEMS 

6.1 To pay the Landlord on demand a fair proportion of all costs payable for the 

maintenance, repair, lighting, cleaning and renewal of all Service Media, 

structures and other items used or capable of being used by the Property in 

common with other property. 
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6.2 To comply with all reasonable regulations the Landlord may make from time 

to time in connection with the use of any of those Service Media, structures or 

other items. 

7. COSTS 

To pay to the Landlord and the Management Company on demand the costs 

and expenses (including any solicitors', surveyors' or other professionals' fees, 

costs and expenses and any VAT on them) assessed on a full indemnity basis 

incurred by the Landlord or the Management Company (both during and after 

the end of the term) in connection with or in contemplation of any of the 

following: 

(a) the enforcement of the tenant covenants of this lease; 

(b) preparing and serving any notice in connection with this lease under 

section 146 or 147 of the Law of Property Act 1925 or taking any 

proceedings under either of those sections, notwithstanding that 

forfeiture is avoided otherwise than by relief granted by the court; 

(c) preparing and serving any notice under clause 4.2(b);  

(d) any consent applied for under this lease, whether or not it is granted. 

8. ALTERATIONS  

Except as provided in paragraph 2 of this Schedule 2: 

8.1 not to make any external or structural alteration or addition to the Property and 

not to make any opening in any boundary structure of the Property without the 

consent of the Landlord, such consent not to be unreasonably withheld or 

delayed. 

8.2 Not to make any alteration to the plan, design or elevation of the Property 

without the prior written consent of the Landlord, such consent not to be 

unreasonably withheld or delayed. 

8.3 Not to install, alter the route of, damage or remove any Service Media at the 

Property without the prior written consent of the Landlord, such consent not to 

be unreasonably withheld or delayed. 

9. ASSIGNMENT AND CHARGING 

9.1 Not to assign, underlet, charge or part with possession or occupation of part 

only of this lease. 

9.2 Not to assign, underlet or part with possession or occupation of the whole of 

this lease unless the Tenant has first: 



 

23 

(a) obtained the consent of the Landlord (in the form of a Deed) such 

consent not to be unreasonably withheld or delayed;  

(b) procured that any party to whom the lease is being assigned or 

underlet (as the case may be) covenants directly with the Landlord to 

observe and perform the tenant covenants in this lease and any 

document that is supplemental or collateral to it; 

(c) paid to the Landlord and the Management Company any Rent or 

other sums payable under this lease which have fallen due before the 

date of assignment or underletting as the case may be;  

(d) provided the Landlord with an address for service in England or 

Wales of the assignee, transferee or undertenant if they are not 

resident in England or Wales or are a limited company not registered 

in England or Wales; and  

(e) paid the Landlord’s reasonable costs in connection with any licence 

issued in connection with this paragraph 9;  

(f) on completion of any Disposal paid to the Landlord a sum equal to 15 

per cent (15%) of:  

(i) the gross proceeds (including (but not limited to) the value of 

any money or money’s worth and any deferred consideration) 

payable by the disponee of or attributable to a Disposal of the 

Property; and  

(ii) the Market Value of the Property,   

whichever is the higher (‘the Disposal Fee’) and for the avoidance 

of doubt, a Disposal Fee shall be due in respect of each and every 

Disposal of the Property that occurs during the Contractual Term 

notwithstanding that a Disposal Fee may have been previously paid 

in respect of a prior Disposal of the Property.  

9.3 The Tenant covenants that it shall: 

(a) supply the Landlord with a copy of any agreement for a Disposal of 

the whole or any part or parts of the Property that is entered into by 

the Tenant during the Contractual Term within 5 working days of that 

agreement being entered into; 
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(b) notify the Landlord in writing within 5 working days of any date on 

which a Disposal is completed during the Contractual Term and at the 

same time supply the Landlord with: 

(i) a copy of the instrument effecting that Disposal; 

(ii) a statement of the amount of the Disposal Fee that the Tenant 

considers is payable; and 

(iii) appropriate evidence that is satisfactory to the Landlord 

(acting reasonably) of how the figure in paragraph 9.3 (b) (ii) 

was calculated. 

9.4 The benefit of the Tenant’s covenants in relation to any matters contained in 

this Schedule 2 is assignable by the Landlord. 

9.5 If the Landlord and the Tenant have failed to reach an agreement as to the 

amount of the Disposal Fee within 5 working days of the date of completion of 

the Disposal to which that Disposal Fee relates, either party may refer the 

matter for determination by an Independent Surveyor. 

9.6 The parties shall agree on the appointment of the Independent Surveyor and 

shall agree with the Independent Surveyor the terms of the appointment. 

9.7 If the parties are unable to agree on an Independent Surveyor or the terms of 

the appointment within 5 working days from and including the date on which 

the matter was referred for determination under paragraph 9.5, either party 

shall then be entitled to request the President for the time being of the Royal 

Institution of Chartered Surveyors to appoint the Independent Surveyor and to 

agree with the Independent Surveyor the terms of the appointment. 

9.8 The Independent Surveyor is required to prepare a written decision and give 

notice (including a written copy) of the decision on the amount of the Disposal 

Fee to the parties within 10 working days from and including the date of the 

Independent Surveyor's appointment. 

9.9 If the Independent Surveyor dies or becomes unwilling or incapable of acting, 

or does not deliver the decision within the time required by this paragraph 

then: 

(a) either party may apply to the President of the Royal Institution of 

Chartered Surveyors to discharge the Independent Surveyor and to 

appoint a replacement Independent Surveyor; and 
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(b) this paragraph shall apply to the new Independent Surveyor as if they 

were the first Independent Surveyor appointed. 

9.10 The parties are entitled to make submissions to the Independent Surveyor 

including oral submissions and will provide (or procure that others provide) 

the Independent Surveyor with such assistance and documents as the 

Independent Surveyor reasonably requires for the purpose of reaching a 

decision. 

9.11 The Independent Surveyor shall act as an expert and not as an arbitrator. The 

Independent Surveyor's written decision shall be final and binding on the 

parties in the absence of manifest error or fraud. 

9.12 The Landlord and the Tenant agree to pay the Independent Surveyor's costs in 

the proportions determined by the Independent Surveyor within 10 working 

days from and including a demand for payment. If they are not so paid, the 

party against whom the costs were not awarded shall be entitled to pay the 

Independent Surveyor the sums due and recover the amount from the other 

party on demand. 

9.13 In default of agreement pursuant to paragraph 9.5, the Disposal Fee shall be 

the amount determined by the Independent Surveyor and the date of issue of 

the Independent Surveyor's written decision shall be taken as the date of 

determination.  

9.14 The Tenant covenants with the Landlord not to make any Disposal of the 

whole or any part or parts of the Property at any time during the Contractual 

Term without first procuring that the person to whom the Disposal of the 

whole or any part or parts of the Property is being made has executed a Deed 

of Covenant. 

9.15 The Tenant shall apply for the entry of the following restriction against the 

Tenant’s  title to the Property at HM Land Registry simultaneously with the 

registration of this lease and shall procure that the restriction has priority to 

any mortgage or charge entered into by the Tenant: 

 

“No disposition of the registered estate other than a charge by the proprietor of 

the registered estate not being a charge registered before the entry of this 

restriction is to be registered without a certificate signed by the proprietor for 

the time being of the estate registered under title number CYM312908 (or any 
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replacement thereof), or signed on such proprietor’s behalf by its secretary or 

conveyancer that the provisions of paragraph 9 of schedule 2 of a lease dated                              

and made between (1) Rossel Developments Limited, (2) Tylorstown Land 

Management Limited and (3) [Tenant] have been complied with”. 

 

9.14 The Tenant covenants with the Landlord that it shall pay the Landlord’s 

reasonable legal costs and disbursements on a full indemnity basis including 

any irrecoverable VAT incurred in connection with: 

(a) each Deed of Covenant; and  

(b) the Landlord granting written consent to each Disposal of the whole 

or any part or parts of the Property. 

 

9.16 Upon any transfer of the Property to resign its membership in the Management 

Company and procure that the transferee applies to become a member of the 

Management Company.  

9.17 Within one month after any assignment, underletting, charge, parting with 

possession of or any other devolution of title to this lease or the Property  (a 

dealing) to serve notice on the Landlord or (if required by the Landlord) the 

Landlord's solicitors giving details of the dealing and to:  

(a) provide a certified copy of the instrument effecting such a dealing; 

and 

(b) pay the Landlord's or the Landlord's solicitors’ reasonable registration 

fee, which shall be no less than £150 (one hundred and fifty pounds) 

plus VAT in respect of each dealing so notified; and  

(c) if the Landlord so requests, supply the Landlord with full details of 

the occupiers of the Property and the terms on which they occupy it. 

10. REFUSE 

10.1 Not to keep or deposit any rubbish at the Property except suitably wrapped 

and sealed and placed in a dustbin on the Property. 

10.2 To ensure that any rubbish is regularly collected from the Property by the local 

authority or any other waste collecting organisation. 

11. REPAIR 

11.1 To keep the Property in good repair and condition throughout the term and, 

when necessary, renew and rebuild the Property. 
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11.2 To ensure that any Service Media within and exclusively serving the Property 

are kept in good working order. 

12. SEWERS AND DRAINS 

Not to allow to pass into the Service Media serving the Property any noxious 

or deleterious effluent or other substance which may obstruct or damage them 

or any other neighbouring property. 

13. COMPLIANCE WITH LAWS AND NOTICES 

13.1 The Tenant shall comply with all laws relating to: 

(a) the Property and the occupation and use of the Property by the 

Tenant; 

(b) the use or operation of all Service Media and machinery and 

equipment at or serving the Property whether or not used or operated, 

and shall, where necessary, replace or convert such Service Media 

within or exclusively serving the Property so that it is capable of 

lawful use or operation; 

(c) any works carried out at the Property; and 

(d) all materials kept at or disposed from the Property. 

13.2 Without prejudice to any obligation on the Tenant to obtain any consent or 

approval under this lease, the Tenant shall carry out all works that are required 

under any law to be carried out at the Property whether by the owner or the 

occupier. 

14. ENCROACHMENTS, OBSTRUCTIONS AND ACQUISITION OF RIGHTS 

14.1 If a third party makes or attempts to make any encroachment over the Property 

or takes any action by which a right may be acquired over the Property, the 

Tenant shall: 

(a) immediately inform the Landlord and if the Landlord reasonably so 

requests, shall give the Landlord notice of that encroachment or 

action, or such other confirmation as the Landlord reasonably 

requires; and  

(b) do such acts and things as the Landlord reasonably requires to prevent 

or license the continuation of that encroachment or action. 

14.2 The Tenant shall not obstruct the flow of light or air to the Property nor 

obstruct any means of access to the Property. 
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14.3 The Tenant shall not make any acknowledgement that the flow of light or air 

to the Property or that the means of access to the Property is enjoyed with the 

consent of any third party.  

14.4 If any person takes or threatens to take any action to obstruct the flow of light 

or air to the Property or obstruct the means of access to the Property, the 

Tenant shall: 

(a) immediately inform the Landlord and if the Landlord reasonably so 

requests, shall give the Landlord notice of that action or obstruction, 

or such other confirmation as the Landlord reasonably requires; and  

(b) do such acts and things that the Landlord reasonably requires to 

prevent or secure the removal of the obstruction. 

15. THIRD PARTY RIGHTS 

15.1 To comply with all obligations on the Landlord relating to the Third Party 

Rights insofar as they relate to the Property and not do anything (even if 

otherwise permitted by this lease) that may interfere with any Third Party 

Right. 

15.2 To allow the Landlord and any other person authorised by the terms of any 

Third Party Right to enter the Property in accordance with its terms. 

16. REMEDY BREACHES 

16.1 If the Landlord has given the Tenant notice under clause 4.2(b), of any breach 

of any of the Tenant covenants in this lease relating to the repair or condition 

of the Property, to carry out all works needed to remedy that breach as quickly 

as possible, and in any event within the time period specified in the notice (or 

immediately if works are required as a matter of emergency) to the reasonable 

satisfaction of the Landlord. 

16.2 To pay to the Landlord on demand the costs incurred by the Landlord in 

carrying out any works pursuant to clause 4.2(c) (including any solicitors', 

surveyors' or other professionals' costs and expenses, and any VAT on them, 

assessed on a full indemnity basis). 

17. INDEMNITY 

To indemnify the Landlord against all liabilities, expenses, costs, (including 

but not limited to any solicitors', surveyors' or other professionals' costs and 

expenses, and any VAT on them, assessed on a full indemnity basis), claims, 

damages and losses (including but not limited to any diminution in the value 
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of the Landlord's interest in the Property and loss of amenity of the Property) 

suffered or incurred by the Landlord arising out of or in connection with: 

(a) any breach of any of the Tenant covenants of this lease; or  

(b) any act or omission of the Tenant, any undertenant or their respective 

workers, contractors or agents or any other person at the Property 

with the express or implied authority of any of them. 

18. RETURNING THE PROPERTY TO THE LANDLORD 

At the end of the term to return the Property to the Landlord in good and 

substantial repair, condition and decoration and in accordance with the Tenant 

covenants of this lease. 

19. USE 

19.1 Not to use the Property for any purpose other than for the Permitted Use  

19.2 Not to do anything at the Property which may be or become a nuisance or 

annoyance, or cause loss, damage or injury, to the Landlord, the Management 

Company or any owner or occupier of the Retained Land or any adjacent or 

nearby property.  

19.3 Not to use the Property for any noisy, offensive, illegal or immoral purpose. 

19.4 Not to overload any structural part of the Property nor any Service Media, 

machinery or equipment at or serving the Property. 

19.5 To pay the Service Charge to the Management Company in the manner and at 

the times provided in this Schedule without any deduction.  

19.6 To comply with any regulations which may from time to time be made by the 

Landlord or the Management Company and notified in writing to the Tenant 

for the proper use of the Common Parts.  

19.7 Not to obstruct or damage the Common Parts or any part of them and not to 

use them in a manner that may interfere with their use by others.  

19.8 Not to erect any walls, fence or other structure on any part of the Property that 

may prevent or interfere with access to and egress from any adjoining or 

neighbouring property. 

19.9 The Tenant will on each of the usual quarter days pay to the Management 

Company on account of the Service Charge a sum being one quarter of the 

Relevant Percentage of the Management Company’s reasonable estimate of 

the Service Charge Expenditure to be incurred during the then current 



 

30 

Accounting Period, as previously notified by the Management Company in 

writing to the Tenant. 

19.10 As soon as reasonably practicable after the Account Day in each year the 

Management Company will provide to the Tenant (with a copy being provided 

at or about the same time to any tenant or other occupier of the Property by the 

Management Company if so directed by the Tenant) a statement certified by 

an accountant of the Service Charge for the preceding Accounting Period, 

containing a fair summary and breakdown of the Service Charge Expenditure 

for the Accounting Period in question and save for the correction of any 

manifest error in or omission from the statement it shall be conclusive and 

binding on the Tenant. 

19.11 The Tenant shall be entitled on request at any time within the period of 10 

days following receipt of the statement referred to in paragraph 19.10 to 

inspect and (at the Tenant’s cost) to take copies of receipts, vouchers and other 

relevant documents evidencing the Service Charge Expenditure included in 

the statement. 

19.12 If the Service Charge in any Accounting Period exceeds the aggregate of the 

amounts paid by the Tenant on account in respect of that Accounting Period in 

accordance with paragraph 19.10 the Tenant covenants that it shall within 10 

days after receiving written notice from the Management Company (with a 

copy being provided at or about the same time to any tenant or other occupier 

of the Property by the Management Company if so directed by the Tenant) of 

the amount of the excess pay to the Management Company a sum equal to 

such excess. 

19.13 If the Service Charge in any Accounting Period is less than the aggregate of 

the amounts paid by the Tenant on account in respect of that Accounting 

Period in accordance with paragraph 19.10 the difference shall be due to the 

Tenant and shall be brought into account as a credit against the payment(s) 

due on the next quarter day(s). 

19.14 If at any time and from time to time the Management Company requires 

additional sums to enable the Management Company to meet any Service 

Charge Expenditure in respect of any period and such sums have not been 

provided for and cannot be recovered through any reserve fund maintained by 

the Management Company, the Tenant covenants to pay to the Management 
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Company as part of the Service Charge the Relevant Percentage of the 

additional sums so  required, such sums to be certified in writing by the 

Management Company and such payment to be made by the Tenant within 10 

days of a demand  being served upon the Tenant by the Management 

Company (with a copy being provided at or about the same time to any tenant 

or other occupier of the Property by the Management Company if so directed 

by the Tenant). 
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Schedule 3 Landlord Covenant 

 
1. QUIET ENJOYMENT 

The Landlord covenants with the Tenant, that, so long as the Tenant pays the 

rents reserved by and complies with its obligations in this lease, the Tenant 

shall have quiet enjoyment of the Property without any interruption by the 

Landlord or any person claiming under the Landlord except as otherwise 

permitted by this lease. 
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Schedule 4 Management Company Covenants 

 

4.1 Subject to the payment by the Tenant of the Service Charge the Management 

Company covenants to use its reasonable endeavours to provide or procure the 

provision of the Services provided that the Management Company shall not be 

liable for the provision of the Services until all of the Plots have been sold by the 

Landlord.  

 

4.2 The Tenant shall permit the Management Company at all reasonable times after 

reasonable prior written notice (save in case of emergency) to enter the Property 

to inspect and carry out works of construction, replacement, addition, alteration, 

maintenance or repair to adjacent or nearby property or to conducting media 

serving any such adjacent or nearby property provided always that the 

Management Company shall cause as little damage and disturbance as 

reasonably practicable. 

 

4.3 The Tenant shall indemnify the Management Company in respect of any loss 

arising as a consequence of its breach of any of the Tenant’s covenants contained 

in this lease. 
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Executed as a Deed by the said   } 

ROSSEL DEVELOPMENTS   } …………………………….. 

LIMITED by one of its Directors   } Director  

in the presence of:     } 

 

Witness Signature:      …………………………….. 

 

Witness Name:      …………………………….. 

 

Witness Address:      …………………………….. 

 

       …………………………….. 

 

       …………………………….. 

 

Witness Occupation:      …………………………….. 

 

Executed as a Deed by the said   } 

TYLORSTOWN LAND    } 

MANAGEMENT LIMITED   } …………………………….. 

LIMITED by one of its Directors   } Director  

in the presence of:     } 

 

Witness Signature:      …………………………….. 

 

Witness Name:      …………………………….. 

 

Witness Address:      …………………………….. 

 

       …………………………….. 

 

       …………………………….. 

 

Witness Occupation:      …………………………….. 








































































































































































































































































